
 

 

Statutory Process Note 
 
(A flow diagram of the process is set out further below) 
 
Stage 1 Neighbourhood Area Designation 
 
Internal processes for the statutory Neighbourhood Plan area and Neighbourhood Plan 
group designation stages, i.e. checking that the proposals meet regulatory requirements, 
advertising the proposals and council decision to designate the area or group.  
 
Note that since 2016 changes in Regulations, neighbourhood areas that follow the parish 
boundary do not require a consultation period and can be designated by the authority 
without consultation. It was agreed at the October 2016 ECS chairs briefings that SPP&SA 
Team would update Members on neighbourhood planning on a quarterly basis, as might 
be necessary, on progress of neighbourhood planning in South Gloucestershire. It was 
also confirmed that those neighbourhood areas which do not follow the parish or town 
boundary would still require consultation and designation of neighbourhood areas and 
therefore will be delegated to the Director of Environment and Communities in consultation 
with the Chair of ECS Committee (now the Executive Cabinet Member with responsibility 
for Planning, Transportation and the Strategic Environment (PTSE)). 
 
Stage 2 Environmental Assessment 
 
The statutory role includes the assessment of environmental impact of a neighbourhood 
plan. It is proposed that the council will prepare a screening assessment for the Strategic 
Environmental Assessment (SEA) of a plan in accordance with the SEA Directive and will 
provide an initial assessment of risk or a Scoping Opinion with regards to whether a 
Habitat Regulations Assessment (HRA) is required, in line with the HRA Directive. The 
object being to ascertain if a plan will require full environmental assessment under these 
EU Directives.  
 
If an SEA is required, this will be undertaken by the Neighbourhood Plan steering group, 
not the council. However, the HRA will be undertaken by the council, as legally, the council 
is the competent authority responsible for ensuring that European Sites are not subject to 
any adverse effects on site integrity. A Neighbourhood Plan cannot be adopted if it will 
have likely significant effects.  
 
Stage 3 Commenting on the Pre-Submission Draft Plan Proposal – Regulation 14 
 
Upon consultation from the relevant body, under Regulation 14, the council will respond to 
the relevant body setting out it’s comments on the pre-submission draft plan and making 
informal representation on whether the plan is likely to meet the basic conditions; will 
check issues around conformity with national policy; and confirm whether the plan is in 
general conformity with the existing development plan for South Gloucestershire and 
where necessary refer to emerging development plans. The Executive Cabinet Member 
with responsibility for Planning, Transportation and the Strategic Environment (PTSE) will 
be advised and briefed before any response is provided.  
 
Stage 4 Publication of the Submission Plan Proposal – Regulation 16 
 
Upon receipt of the submission plan from the relevant body the council will check and 
confirm that the plan proposal meets the requirements in the legislation. If requirements 



 

 

have been met, the council must publicise the Plan for a minimum of 6 weeks and invite 
representations, and notify any consultation body referred to in the consultation statement.  
 
Stage 5 The Examination in Public (EiP) – Regulation 17 & 18 
 
The council will organise and pay for the EiP, appointing an independent examiner (with 
the agreement of the qualifying body). The council will send the Submission Plan Proposal 
and representations to the independent examiner, in accordance with Regulation 17. The 
independent examiner will undertake the examination. When considering the content of 
the submission plan, the independent examiner’s role is limited to testing whether or not 
the plan meets the basic conditions (https://www.gov.uk/guidance/neighbourhood-
planning--2#basic-conditions-for-neighbourhood-plan-to-referendum), and other matters 
set out in paragraph 8 of Schedule 4B to the Town and Country Planning Act 1990 (as 
amended) (http://www.legislation.gov.uk/ukpga/2011/20/schedule/10/enacted). The 
independent examiner is not testing the soundness of the plan or examining other material 
considerations. (NPPG Para 055). Based on experience of other Local Planning 
Authorities, the examination of the plan is likely to be considered by written 
representations only and not by public hearing. As a consequence the basic conditions 
statement is likely to be the main way that the relevant body can seek to demonstrate to 
the independent examiner that their plan meets the basic conditions. However, the 
independent examiner might consider holding a hearing to listen to oral representations 
about a particular issue. (NPPG para 056). The independent examiner will issue a report 
to the council and the relevant body. The council will publish the report to its website and 
consider the report. In accordance with the council’s constitution, the Plan will be 
considered in order to take a decision on whether to send the plan to referendum. 
 
Stage 6 The Referendum  
 
The council is responsible for organising and paying for the referendum. The SPP&SA 
Team will liaise with the relevant body and the Council’s Electoral Services Team to 
establish the timings of the referendum at the point of plan submission (Reg 16). The 
council will publish an information statement and notice of the referendum, and will declare 
the results. 
 
Stage 7 Adoption 
 
If the majority of those who vote in a referendum are in favour of the neighbourhood plan, 
then the plan must be made/adopted (brought into legal force) by the council within 8 
weeks of the referendum, unless a legal challenge has been brought in relation to the 
decision to hold a referendum or around the conduct of the referendum. There are narrow 
circumstances where the council is not required to ‘make’ the plan. These are where it 
considers that the making of the plan would breach, or otherwise be incompatible with, any 
EU or human rights obligations (NPPG para 64). If the plan is compatible with EU 
obligations and does not breach Convention Rights, the council must make the plan 
(NPPG para 080). The decision to make a plan will be taken in accordance with the 
council’s constitution.  
  
 
 
 

https://www.gov.uk/guidance/neighbourhood-planning--2#basic-conditions-for-neighbourhood-plan-to-referendum
http://www.legislation.gov.uk/ukpga/2011/20/schedule/10/enacted
http://www.legislation.gov.uk/ukpga/2011/20/schedule/10/enacted


 

 

Flow Diagram of the Procedure / Stages and Consultation Timescales 
The Locality, My Community website provides resources to help communities in neighbourhood 

planning, including a project planner which sets out the below and more, see 

http://mycommunity.org.uk/resources/neighbourhood-plan-project-planner/ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Neighbourhood Area application received by 
the council from an interested community/relevant 
body. 

Neighbourhood Area consultation, only where 
required under specific circumstances - publish 
the consultation on the councils’ website and in 
the community for a period of 4 - 6 weeks and a 
decision made by the council, as soon as possible 
thereafter, but within 13 weeks of first being 
publicised, or 20 weeks where the application 
relates to more than one local planning authority 
area. 

Neighbourhood Area Designation – following 
consultation or where the proposed boundary 
follows the relevant bodies boundary e.g. the parish 
boundary, and therefore no consultation necessary, 
publish the designation on the council’s website 
and in the community (in accordance with Part 5A 
of the Regulations), as soon as possible. 
 

Relevant Body with the community develop/write 
the plan, through local engagement. As 
necessary, the SPP&SA Team will draft a Service 
Level Agreement between them and the relevant 
body at the start of the plan process. 

Neighbourhood Area application validated by the 
SPP&SA Team within 2 weeks of receipt. 

http://mycommunity.org.uk/resources/neighbourhood-plan-project-planner/


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Pre-Submission Draft Plan Proposal (Reg 14) - 
Relevant body submit consultation material and 
evidence to the council for consultation for a statutory 
6 week consultation – Executive Cabinet Member with 
responsibility for Planning, Transportation and the 
Strategic Environment will be consulted. As part of this 
the council will informally consider whether the basic 
conditions for preparing a Neighbourhood Plan have 
been met. SGC will also need to consult all those 
identified in the Neighbourhood Plan engagement 
report, those affected by the Neighbourhood Plan and 
those within the Neighbourhood Area. 
 

Submission Plan Proposal (Reg 16) - Upon receipt 
of the relevant bodies submission plan, the council’s 
SPP&SA Team will publish the plan to their website 
for a statutory 6 week consultation – Executive 
Cabinet Member with responsibility for Planning, 
Transportation and the Strategic Environment (PTSE) 
will be consulted. As part of this the basic conditions 
for preparing a Neighbourhood Plan will be checked. 

Independent Examination – The council will fulfil its 
function for undertaking the Examination. The 
Inspector makes recommendations and agrees 
whether the plan can go onto referendum.  
 

Environmental Assessment – The SPP&SA Team 
will undertake a Screening Assessment and/or 
Scoping Opinion of the plan at the start of the process 
or once the scope of the Plan is known, to determine if 
an SEA and/or HRA might be necessary. The relevant 
body will be responsible for undertaking the SEA, if 
one is considered necessary. The council is 
responsible for the HRA, if one is required. The 
SPP&SA Team will work with the Neighbourhood Plan 
Steering Group to determine these requirements when 
the plan reaches Draft Plan Proposal stage (Reg 14) 
or sooner. 



 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

The council will fulfil its function for undertaking 
the referendum in consultation with the the 
council’s Electoral Services Team. 
 
 

Adoption - Following a successful referendum 
(over 50% of respondents agree to the 
Neighbourhood Plan) the council will adopt / ‘make’ 
the plan in accordance with council’s constitution 
for adopting local plan documents as statutory 
policy framework. 


